UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

REZA GANJAVI,
SECOND AMENDED COMPLAINT
Plaintiff,

Case No. 06 C 4189
JURY TRIAL DEMANDED
JEREMY C. SMITH, CINDY SMITH,
TODD TIPTON, WILLIAM D.
JENNINGS, DELOITTE CONSULTING Judge Gettleman
LLC, DELOITTE & TOUCHE USA LLP, Magistrate Judge Denlow

DOES 1-10,

N N’ N N N N N N N N N N N

Defendants.

PLAINTIFF'S SECOND AMENDED COMPLAINT

NOW COMES Plaintiff, REZA GANJAVI, by and throughshattorneys, Law Offices of Khoi
Dang-Vu, P.C. And Khoi Dang-Vu, and, as againsheaicthe Defendants named herein, respectfully

complains, avers and alleges as follows:

FACTS

1. Plaintiff, Reza Ganjavi (www.rezamusic.com) isclassical guitarist, record producer, writer,
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information technology analyst, and management targ. Plaintiff has produced two albums
(“In Friendship”, “Dancing Hands”) of his solo amethisemble performances which have been quite
successful in terms of sales and listener respdfisealso produces records for other musicians
(e.g. www.angeloangelo.com). Hundreds of pagesoaaldide listener comments about Plaintiff's
CD’s on www.rezamusic.info testify to the level @sponse his CD’s generated. This positive
response, strong sales that exceeded sales aagavelassical guitar CD’s, his lack of academic
music qualifications, and his Middle Eastern orgyiamttracted the envy and hostility of a small
“gang” of individuals on the biggest online ClasgiGuitar community.

. The named Defendants in the case are Jeremy ,S@ikdy Smith, Todd Tipton (“Tipton”),
William Jennings (“Jennings”), Deloitte Consultind. C and Deloitte & Touche USA LLP
(collectively, “Deloitte”).

Defendants Jeremy Smith, Cindy Smith, Tiptonnieys, Deloitte (vicariously) attacked Plaintiff
and his business in several vulgar, uncivil, prefaand highly damaging manners. In carrying their
mischief they evidenced jealousy, envy, hatredjceabppression, desire to assassinate Plaintiff's
character and stall his artistic career, calculdédskehoods, irresponsibility, total disregard floe
rights and safety of Plaintiff, in some cases fraudntempt for order, civility, integrity of
electronic communications, and abuse of the imfiest Amendment right of anonymous speech.
There are no issues raised here regarding pureessipns of opinions, likes or dislikes, or
privileged communications.

Plaintiff did everything to avert legal actionciuding numerous pleas for cessation and retmactio
but the defendants opted otherwise. Throughoutthese of the litigation, Plaintiff continued to
negotiate for out-of-court settlement with variodsfendants. Jeremy Smith, Todd Tipton, and
William Jennings were never genuinely sincere kintg responsibility for the full spectrum of their
actions although Jeremy Smith and Todd Tipton hewefessed to some of the offenses they
committed against Plaintiff. Two others who are pisently named defendants in the case settled
as described below.

Paul Levy, a prominent attorney for Public Citiza Freedom of Speech protection organization,
examined Plaintiff’'s evidence in order to decideetiter a subpoena that was served to reveal an
anonymous defendant’s identity should be quashedight of what he called, Plaintiff's “very
strong allegations”, he decided not to quash thpasena since the evidence actually backed up the

allegations in the Complaint and constituted advedquest to identify the speakers.
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6. Offenses committed by some or all of the defendaasietimes in a coordinated and collaborated

fashion, include but are not limited to:

a)
b)

k)
)

fraudulent use of Plaintiff's identity;

fraudulent publication of material using Plaifisifemail address and name, including issuing
racial slurs against African-Americans and persafmfrican descent, sympathizing with
terrorist; explicitly threatening to kill a persauttering ethnic slurs against Plaintiff, and
directing obscenity at others, all using Plainsifforged identity.

setup of mock websites to damage Plaintiff's bess and reputation;

publication of fictitious, forged, and altered tevéal which were falsely attributed to Plaintif a
the author;

publication of material which placed Plaintiffarhighly offensive light;

publicly accusing Plaintiff of being a pedoph{lehich is absolutely false);

copying and publishing Plaintiff's work withouishpermission and without privilege;
violating Plaintiff’s rights to attribution anadtegrity;

attempting to assassinate Plaintiff's character;

Using Plaintiff's identity to publicize false, gative, scandalous, and damaging statements
about Plaintiff's products, artistic credibilityna reputation.

directly and indirectly collaborating with eacther in committing the alleged acts;

and other acts which are explained presently.

7. Defendants Jeremy Smith, Cindy Smith, Tiptonnilegs used various online service providers to

carry offenses against Plaintiff, using anonymosesugonyms and/or their real names. The services

they utilized include RCN, TimeWarner RoadRunneatdb-oundry, Yahoo, Google, Email.com,

Homestead, Amazon.com, Teranews, Giganews, ancItiadx.

JURISDICTION AND VENUE

8. This Court has Diversity Jurisdiction over this meatas all Defendants are citizens of different

states than Plaintiff, and the amount in controyerscluding compensatory and punitive damages,
is over $75,000.

9. Federal question jurisdiction exists regardingses of action based upon 17 U.S.C. 106A(a)
[“Rights of certain authors to attribution and ipti¢y”], and 15 U.S.C. 8§ 1125 [“False designations

of origin, false descriptions, and dilution”].
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10. This Court has personal jurisdiction over Detertd Jeremy Smith, Cindy Smith, and Deloitte as
they aredomiciled in the State of lllinois.

11. This Court has personal jurisdiction over Defartd Todd Tipton and William Jennings as they
both were fully aware of Defendant Jeremy Smitke'sidence in the State of Illinois at the time of
conducting some of their collaborative efforts willeremy Smith and by doing so availing
themselves to the jurisdiction of this Honorablai@dased on the Minimum Contact provisions of
law.

12. Defendant William Jennings’ contact with Defemidderemy Smith goes back to at the latest May
2002 where both parties used their real names tomumicate on the Usenet. This contact
flourished to exchange of faxes private and Usemetsages between the two. Defendant Jeremy
Smith and Defendant Todd Tipton have had more themimum contact through private emails as
claimed by Jeremy Smith regarding the offensiveastagainst Plaintiff, as well as the Usenet and
a forum hosted by Todd Tipton.

13.Venue is proper in this judicial district as seVevhthe Defendants are domiciled in Chicago,
lllinois.

RELATED CASES

14. Plaintiff previously filed suit against sometbé defendants for the same or similar causestmirac

in the United States District Court in Californ@age no. CV 05-08619-DPP-(JWJx)). Plaintiff was

pro-se at the time of the original filing.

15. Some of the offenses put Plaintiff at grave @anguch as associating him with terrorism and
racism, fraudulent use of his identity, and makanéraudulent threat in the name of Plaintiff to
murder a person. Therefore, Plaintiff reporteddhge to the Federal Bureau of Investigations (FBI
reference: 105091018475587), the Legal Attachéh@tUS Embassy in Switzerland, Los Angeles
Police Department, and US Attorney. Due to theddent use of Plaintiff's identity the case was
reported to the Federal Trade Commission (FTC eefsr: 7052633).

16. The case involved an extensive discovery progsisg) the court’ subpoena power which revealed
many important facts including the source of marytle fraudulent and violating actions
committed, up to then, by anonymous patrties.

17. A ninety (90)-page evidence document was fileden Seal with the original Complaint. The
evidence document has grown to over 200 pagesodihe iongoing discovery.

18. Defendant Cindy Smith was named to the casePdaistiff in the case at bar. By the time the case
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was filed in Illinois Plaintiff had discovered newmaterial information that led to allegations agains
Cindy Smith’s involvement with the offenses commdtfrom her computer systems.

19. Plaintiff settled the matter with one of the mahdefendants, Douglas Carlson, who was dismissed
from the case with prejudice. The settlement inetbd monetary payment, retraction of violating
posts, and other terms and conditions. Mr. Carissmed a public apology for his offensive actions
against Plaintiff, some of which, he statediete in response to postings that at the time ugfnd
were done by Reza, and | now find out that somkadaised Reza's name and email to make those
postings fraudulently

20. Plaintiff settled the matter another defendagible he was named in the case. The settlement
included a monetary payment, retraction of violgtposts, and other terms and conditions. Mr.
Nguyen issued a public apology that stated hisastiwere in response to postings that at the
time | thought were done by Reza, and | now findtlbat someone had used Reza's name and
email to make those postings fraudulehtly

21. Defendants Todd Tipton and William Jennings waisgnissed without prejudice on August 14,
2006, due to lack of personal jurisdiction, maitlgcause of Plaintiff's part-time residency in
California after over 15 years of full time residerthere, which Defendants argued they were not
aware of. Plaintiff chose not to fight these Def@md lack of personal jurisdiction dismissal
motions, despite evidence that they may have knofnms California presence, in order to save
resources.

22. Defendant Jeremy C. Smith, was dismissed disckoof personal jurisdiction on July 14, 2006 by
the order of the court.

PARTIES

23. Plaintiff Reza Ganjav(“Plaintiff”) is an individual, a classical musamn, record producer and

writer. He has produced three (3) CD’s to date laasl performed the guitar extensively in many
countries. Information on his artistic endeavorsd apersonal interest are available on
www.rezamusic.com. Plaintiff also has had a sudokssmreer as a management consultant /
business analyst / project manager / software eegirPlaintiff has studied music privately and
through university and conservatory courses. HeahddBA from the University of California, and
magna-cum-laudedegrees in Computer Science and Philosophy from @alifornia State

University. Plaintiff believes his work stands faendship, dialog, peace, harmony, understanding,

5 of 27



24.

25.

cooperation, cultural exchange, equality of allgdepand other positive values. Plaintiff was born

in Tehran, Iran, and moved to the USA at age 15h&keposted on the classical guitar newsgroup
only using his real name. Plaintiff's address ia thSA is: 2331 Westwood Boulevard #152, Los

Angeles, CA 90064-21009.

Upon information and belief, Defendant JeremyStith is an individual who has stated his

profession in the past as an accountant, a musiaraha guitar teacher. Jeremy Smith is employed
by Deloitte in Chicago, and resides at 605 W. MawliStreet, Apt 4811, Chicago, lllinois 60661.
Defendant Jeremy Smith fraudulently used Plaitiifentity to publish on the internet and Usenet,
including on the newsgroups, rec.music.classicahgualt.tv.big-brother, other websites. Jeremy
Smith made libelous statements regarding Plaiatifd illegally impersonated Plaintiff — forged
Plaintiff's identity — and explicitly presented hsef as Plaintiff through the unauthorized use of
Plaintiff's full legal name, email, password, an@hgite URL, as well as using other nicknames
and pseudonyms to commit a number of offenses sig&laintiff including sympathizing with
terrorism and directing racial slurs at African Amsans and persons of African descent, uttering
ethnic slurs at Plaintiff, while posing Plaintif§ dhe author of those statements. Defendant Jeremy
Smith presented writings that Plaintiff never wragePlaintiff’'s writings. Jeremy Smith set up one
or two forged websites and used Plaintiff's coplytegl material without authorization. Defendant
Jeremy Smith has issued false statements to coegpamd individuals engaged in trade with
Plaintiff and to companies and individuals potdhtimterested in engaging in trade with Plaintiff,
either in the field of music, and/or in managemeanhsulting. Jeremy Smith’s violations of
Plaintiff's rights are numerous, and are partiatlgscribed herein. Jeremy Smith inspired,
cooperated, and collaborated with William JenniAggld Tipton, and others in carrying attacks on
Plaintiff. Jeremy Smith explicitly orchestrated a@ts on Plaintiffs and encouraged others to
participate.

Upon information and belief, Defendant Todd ®iptalso known as Timothy T. Tipton, (“Tipton”)

is an individual, a musician, a performer, a gutacher. He resides at 4409 Aldrich Avenue S.,

Minneapolis, Minnesota 55419 and maintains a wepsivw.toddtipton.comTipton has reported-

ly had a CD which is not well known even within ttlassical guitar genre. He has boasted about
being “a very talented teacher”, living “in the gtest city in the US” (Minneapolis) and having
“more to say on the topic of guitar pedagogy thiamoat anyone”. Yet he has exhibited a highly vi-
olent character under the pseudonyms he assumatthtk Plaintiff. Defendant Tipton published
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26.

27.

material which was fraudulently attributed to Ptdiras the author, has setup one or two forged
websites mocking Plaintiff's registered websitesblshed libelous statements regarding Plaintiff
via the internet and Usenet, including on the newgg, rec.music.classical.guitar, and other web-
sites on the internet accessed throughout the kdShee world. Tipton forged Plaintiff's identity by
explicitly posing himself as Plaintiff through thuauthorized use of Plaintiff's full legal name,
email, password, and website URL, and used otlekinames and pseudonyms to commit a num-
ber of violations, including threatening anothemwagroup member with murder (while posing
Plaintiff as the author of the statement). Tipt@edi Plaintiff's copyrighted material without autho-
rization. Tipton has issued false statements topeones and individuals engaged in trade with
Plaintiff and to companies and individuals potdhtimterested in engaging in trade with Plaintiff.
Tipton’s violations of Plaintiff's rights are nunmars, and are partially described herein. Tipton in-
spired, cooperated and collaborated with JeremyttSiwilliam Jennings, and others in carrying
attacks on Plaintiff.

Upon information and belief, Defendant Willianawid Jenningg“Jennings”) is an individual, a

musician, residing at 1415 Babcock Road, Apt. 28l Antonio, Texas 78201. His profession is
unknown to Plaintiff, though he has portrayed hilinas a “retired gynecologist” and a millionaire
through stock market successes though his crdglilbjipears less than impeccable. He has posted
numerous highly illusory posts on Usenet, has adahito drug abuse including use of hallucino-
genics, run-in with law, confinement in a “federaformatory”, and recently he posted on the
Usenet while he admitted to being on drugs andkarg Jennings has published libelous state-
ments regarding Plaintiff via websites on the inétrand Usenet, including on the newsgroups,
rec.music.classical.guitar, soc.culture.iraniard ather websites on the internet accessed through-
out the U.S and the world. Jennings has issued &ements to companies and individuals en-
gaged in trade with Plaintiff and to companies amttividuals potentially interested in engaging in
trade with Plaintiff. Jennings has forged Plairgiftientity and writings and used Plaintiff's copy-
righted material without authorization. On numeragasions Jennings has associated Plaintiff
with terrorism and extremist groups in the MiddiesE(an utter lie) and has published a number of
defamatory statements against Plaintiff while magkihem as “FACTS”. Jennings’ violations of
Plaintiff's rights are numerous, and are partialgscribed herein. Jennings inspired, cooperated,
and collaborated with Jeremy Smith, Todd Tiptord athers in carrying attacks on Plaintiff.

Upon information and belief, Defendant Cindy 8ns an individual, and is married to Defendant
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Jeremy Smith, and resides at 605 W. Madison Strg®t4811, Chicago, lllinois 60661. She has
acted in cooperation with Defendant Jeremy Smitlearrying out some of the offenses against
Plaintiff.

28. Upon information and belief, Defendants Delofftensulting LLC and Deloitte & Touche USA

LLP (collectively, “Deloitte”), are employers for Defesat Jeremy C. Smith, and are located at
111 S. Wacker Drive, Chicago, IL 60606-4301. Mamythee offenses on Plaintiff were linked to
Deloitte’s systems. A subpoena revealed the Deleithployee directly responsible for the attacks
to be Defendant Jeremy Smith. The use of the t&aféndants’in this document always refers to
the defendants collectively with Deloitte carryirvicarious liability and/or liability through
negligent enablemeifor offenses committed by Defendant Jeremy SmithguBeloitte’s systems.
29. Defendants Does 1-10 (“Doe Defendants”) may haeen responsible for, participated in, or
contributed to the matters and things of whichmRitiicomplains herein, and in some fashion, have
legal responsibility therefore. Plaintiff believsat information obtained in discovery will lead to
the identification of the true name, citizenshipjrdcile, and residency of each Doe Defendant.
When the exact nature and identity of such Doe mifats and their responsibility for participation
and contribution to the matters and things heréeged are ascertained by Plaintiff, Plaintiff will

amend this Complaint to set forth the same.

INTERNET & USENET

30. The violations occurred over the internet thiotayged websites that mocked Plaintiff’s registiere

websites, and through Usenet's rec.music.clasgigédr newsgroup, which is the largest online
classical guitar community and is used by serioomrounications around the discipline of
Classical Guitar at scholarly level, as well ashtggy and sometimes off-topic discussions.
Currently, the largest Usenet repository is maimadiby Google. However there are other mirror
sites and repositories that currently contain ngessdraudulently attributed to Plaintiff. Those
messages are available to search engines andwanarldwide to anyone who uses the internet.
The above newsgroup is actively read by hundredssefs around the world who subscribe to it
through services such as Google, or merely thrabgir client newsgroup software application
(such as Thunderbird or Outlook Express). Far npe@ple read the newsgroup postings than post
to the newsgroup, and as such, it is difficult $tireate the exact number of users except that there

are indications that the number is quite large. ditohives are used as reference material presently,
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31.

32.

33.

34.

and potentially for generations to come. Publication the internet and Usenet have a near-
permanent quality as there are services that taitevas of archives, and archive millions of sites

on the internet regularly.

SCOPE OF DAMAGES
As a result of the offensive actions describerkim, Plaintiff has suffered tremendous damage at

all levels, physically, morally, emotionally, psysbgically, and materially, both in terms of actual
and opportunity costs. Psycho-somatic and emotisyralptoms of his suffering include recurring
nightmares, fright, nervousness, stress, griefiegyixworry, mortification, shock, humiliation and
indignity. Physically, Plaintiff developed seveegonizing conditions including ulcers. Musically,
Plaintiff's artistic career has been totally stdllas several development and recording projects,
performance engagements, and other artistic ende@ad to be canceled Financially, Plaintiff has
had enormous losses and suffered actual and opjtgraosts. Personally, his most intimate close
friendships have been damaged. Professionallyntitfanas lost potential and existing customers
due to the malicious attacks on his business gnatagon. Creatively, the moral damages suffered
in this case have hurt his productivity.

Plaintiff has strived all his life to have a ieggable reputation and credibility. The succesthisf
attitude is reflected in numerous highly positieéerences from professors, employers, colleagues,
customers, and partners. TransUnion places PRantfedit-worthiness at the highest category
(“very good”), and ranks Plaintiff’'s credit as “higr than 90% of the population”. Today, there are
several fraudulent records on the internet and étsemich were not written by Plaintiff but are
attributed to the Plaintiff as the author. Thesudiulent records have had adverse effects on the
reputation of Plaintiff and are bound to contine Have harmful and damaging effects on
Plaintiff’'s reputation and success in the futurehiéy are not erased. Since Plaintiff was not the
author of these fraudulent posts, he is not ableate them erased without either the cooperation of
the actual author or, order of this Honorable Court

Plaintiff has suffered additional damages whidhbe presented at the time of trial.

FIRST CAUSE OF ACTION
(Forgery)

The averments set forth in all preceding pagwgare incorporated herein by reference.
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35.

36.

37.

38.

For the period from about October 15, 2004 toualSeptember 13, 2005, Defendants Tipton,
Jeremy Smith, Jennings fraudulently and malicioaslyumed, stole and misappropriated Plaintiff's
identity in the manner described presently througlauthorized use of Plaintiffs name, email
address, and password, in order to create andspulloliged documents that were falsely attributed
to Plaintiff as the author. Defendant Cindy Smithynhave had a role in these offenses. Deloitte
may have been vicariously responsible.

There are several pieces of evidence that stdggesDefendants listed in the last paragraph
succeeded in their ability to defraud others and thieir trust by making the documents appear
genuine. Others relied on the material misrepresioms and forged documents, in their dealings
with Plaintiff. Defendants intentionally misrepresed material facts regarding Plaintiff, including
Plaintiff's professional activities, in these fodgelocuments. There were a number of severe,
dangerous, and untrue allegations associated viéimt# in the forged documents designed to
assassinate Plaintiff's character.

At all times relevant, numerous messages weldighed on the internet and Usenet using
Plaintiff's name, email address and a passwordréggnt a party other than Plaintiff as Plaintiff:
[‘Reza Ganjavi (www.rezamusic.com)" <ganjavi@dtelPlaintiff did not write these messages.
Inarguably, the combination of four identity feasye.g, first name, last name, website URL, and
email address very uniquely and unambiguously ptiqeoidentify Plaintiff. Plaintiff has in the
past used the same set of four identity featurgmitish material on the internet. While there are
many persons named “Reza” in the world, to the keswledge of Plaintiff there are no other
“Reza Ganjavi's.” and even if there were, techmyjcal is improbable to have another “Reza
Ganjavi” with the email address: “ganjavi@dtc.chidaeven more improbable to have anybody,
with any name, who can claim to be the “Reza” reférto by “www.rezamusic.com,” as Plaintiff
is the sole and legal owner of this website URLefBfore, using a combination of these identity
features uniquely and unambiguously purport to tiflerPlaintiff, and it is this combination of
identity features, which was used to fraudulenthse as Plaintiff and publish material with
Plaintiff posed as the author.

At all times relevant, there was no way for Rti#ito stop the recurrence of such violationsftees
Usenet/internet does not provide such technicahluidify. Plaintiff asked the responsible parties
through their pseudonyms to stop assuming Plamiifientity and to retract their violations many

times to no avail. Not only such request was igdpone some instances the attacks and fraudulent
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39.

40.

activity was intensified. Plaintiff posted messagasiting that Plaintiff did not write the

aforementioned fraudulent messages. However, tigeif® would turn around; forge Plaintiff's 1D

again and post a message uniquely identifying Bfaias the author, quashing the corrective
message that Plaintiff had actually just postede Tésult was that a reader would believe that

Plaintiff did not write the corrective message #mat the original forged message was authentic.

The messages that were fraudulently posted awy muthored by Plaintiff contained highly

offensive material and violent content completebntcary to Plaintiff’'s character, beliefs, and

philosophy of life.

Most of the materials posted, with Plaintiffdulently presented as the author, are too offensiv

reproduce here in the body of this Complaint anitllvei provided with request for filing under seal

when necessary, however, some ingredients inclbdefdllowing, which are merely a small
example of numerous counts of violations. Uponrmiation and belief:

a) Using Plaintiff's identity, Defendant Cindy Smithind Defendant Jeremy Smith directed
obscenity at Plaintiff himself and posted highlyateatory material about Plaintiff.

b) Using Plaintiff's identity, Defendant Cindy Smitnd Defendant Jeremy Smith scandalously
portrayed and depicted Plaintiff as a supporteotesm -- something that is absolutely contrary
to Plaintiff's beliefs and moral values.

c) Using Plaintiff's identity, Defendant Cindy Smi#md Defendant Jeremy Smith directed racial
slurs, including publicly publishing a message with tile: “THIS IS WHY BLACK PEOPLE
ARE NIGGERS” containing a link to a picture of arfriBan American person. This is
absolutely and unquestionably against Plaintiffslidd. Plaintiff has utmost respect and
affection for African Americans and persons of A#m descent especially, as he does for
fellow civil human beings of every race, ethnicibguntry, gender, and religion. In addition,
Plaintiff has many Black friends, colleagues, erggtand prospective customers, and fans who
would be disgruntled and likely to disassociatehwiltaintiff if they come upon such lies and
insults purportedly written on behalf of Plaintif the internet and Usenet.

d) Other actions committed by one of more defendadtng Plaintiff's identity, Defendant
Cindy Smith and Defendant Jeremy Smith made ottrmarks exhibiting racial prejudice, for
example, referring to Plaintiff as a “sand Niggafio would do extreme graphic and obscene,
filthy, lewd sexual acts.

e) Using Plaintiff's identity, Defendant Cindy Smittind Defendant Jeremy Smith made vulgar
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41.

f)

¢)

h)

)

k)

inappropriate sexual overtures, and sexual thteaighers.

Using Plaintiff's identity, Defendant Cindy Smitnd Defendant Jeremy Smith made vulgar
sexual insults and inappropriate and false remankards Plaintiff.

Using Plaintiff's identity, Defendant Cindy Smitand Defendant Jeremy Smith verbally
attacked a civilized member of the community.

Using Plaintiff's identity, Defendant Cindy Smitand Defendant Jeremy Smith falsely
discarded and quashed writings that were actuailyen by Plaintiff.

Using Plaintiff's identity, Defendant Cindy Smithnd Defendant Jeremy Smith altered and
posted Plaintiff's copyrighted works without persian.

Using Plaintiff's identity, Defendant Todd Tiptaihreatened to kill a person with use of ex-
treme, graphic, and physical violence.

Using Plaintiff's identity, Defendant Todd Tiptdhreatened and used obscene language on oth-
ers.

Using Plaintiff’s identity, Defendant Todd Tiptgoublicized false, negative, scandalous, and

damaging statements about Plaintiff's productsstartcredibility, and reputation.

m) Defendant Todd Tipton published material fraudtlie attributed to Plaintiff as the author,

n)

which falsely alleged Plaintiff with horrible acat®ns such as being a pedophile.
Defendant William Jennings published materialidiaently attributed to Plaintiff as the author.

As a result of the foregoing, Plaintiff has suéfd injuries to himself, his profession, his reypion,

his career, his health, and his relationships,nramount to be determined at time of trial, but

within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable

statutory damages for this cause of action.

42. Plaintiff will suffer immediate and irreparabiiarm if this Court does not order injunctive relief

that Plaintiff's business, practice, and artisgputation will be irreparably damaged otherwise.

Monetary relief cannot completely remedy Plainsifflamages.

43. Plaintiff has exhausted his administrative reiegd

SECOND CAUSE OF ACTION
(17 U.S.C. 8§ 106A: Attribution and Integrity Rights

44. The averments set forth in all preceding pag@wgare incorporated herein by reference.

45. Plaintiff's website design and other works afual art are protected by copyright laws and stibjec
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46.

47
48

to protection by 17 U.S.C. 8 106A(a) “attributiomdaintegrity rights” as Plaintiff is the author af
work of visual art, including Plaintiffs websites,http://www.rezamusic.com and
http://lwww.rezaworld.com. Plaintiff alleges thas lnights to attribution and integrity were violdte
when Defendants Jeremy Smith and Tipton, with fbssnvolvement of Defendant Cindy Smith
and Jennings, published websites attributed tan#ffathat closely resembled Plaintiff's website,
with the intention of causing Plaintiff harm by nigiPlaintiff's name as the author of a work of
visual art which Plaintiff did not create, and shlaintiff's name as the author of a work of visua
art in the event of a distortion, mutilation, anther modifications of Plaintiff’'s work which was
prejudicial to Plaintiff's honor and reputation.

As a result of the foregoing, Plaintiff has suéd injuries to himself, his profession, his repion,
his career, his health, and his relationships,nramount to be determined at time of trial, but
within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable

statutory damages for this cause of action.

THIRD CAUSE OF ACTION
(False Presentation in violation of the Anti-Cylmratting Consumer Protection Act, 15 U.S.C. §
1125)

. The averments set forth in all preceding pagdwgare incorporated herein by reference.
. On or about August 4, 2005, and on or aboute®aper 11 2005, it was brought to Plaintiff's

attention that Defendant Jeremy Smith and Tipto, possibly with the assistance of Defendants
Jennings and Cindy Smith, had set up mock websitemgly resembling Plaintiff's registered

websites in name, design, and content.

49. Defendants Jeremy Smith, Tipton, and Jenninggaitential competitors of Plaintiff in the area of

classical guitar service and goods. The defendaatsed in the preceding paragraph portrayed
Plaintiff's goods and services to potential clierded audiences falsely, fraudulently, and
maliciously, therefore misleading Plaintiff's pote clients of facts that were likely to cause
confusion. Furthermore, they deceptively affiliat€daintiff to endorsement of sources of
advertising presented on the fraudulently set upsites. Those websites were explicitly purported

to be associated with Plaintiff by name, descriptjuctures, and graphic design.

50. On or about August 4, 2005, a mock site, hostedHomestead, was publicly announced by

Defendant Todd Tipton using Time Warner Cable /doaner ISP. Todd Tipton’s own website
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51.

52.

53.

(www.toddtipton.com) is also hosted on Homestealde Tock site maliciously impersonated
Plaintiff, misrepresented Plaintiff's beliefs, amdulted Plaintiff, his family and friends.

Another mock website hosted on Yahoo/Geocitieferred explicitly and unambiguously to
Plaintiff and his website, by name, descriptionpteh and design. The mock website purported that
Plaintiff endorsed products that Plaintiff did nenhdorse. The websites directed insults and
invectives at Plaintiff and his products and seesjcdisparaged his professional competence; and
offended Plaintiff's potential customers and audenThis website announced on the Usenet by
Defendant Jeremy Smith (with possible involvemdnbefendant Cindy Smith) who posed as the
classical guitar discussion group’s “Official Mod&ar <moderator@rmcg.com>". It was also
announced to Plaintiff by both Jeremy Smith anddnp Evidence suggests it was likely authored
in close collaboration between Defendants JeremiyhSand Todd Tipton.

The website also directed sexual slurs towatdsti#f and his business associates, implying that
Plaintiff was a homosexual, which he is not, andhsallegations are dangerous because Plaintiff
travels to Iran, where his relatives still resitte.lran, homosexuality is a crime and is punished
severely. Thus, posting this false allegation anittternet is especially dangerous for Plaintiffl an
harmful to him even though Plaintiff is not homosalx

The aforementioned mock site was announcedaimt?l on or about September 11, 2005, from
the IP address [24.148.29.235] belonging to Jer&myth at his residence (and also used by his
wife, Defendant Cindy Smith) as confirmed by Mr. iQu Clemmons of NeuStar Fiduciary
Services, agents for RCN Corporation, on or abotypil 2006. The email read: “You and | share
similar interests and even look alike. www.geosittem/rezasworld”. On the same day the site
was also announced publicly. The site’s visit-ceuntdicated the site was visited by at least 99
visitors as of September 11, 2005. From the sanaeltiPess [24.148.29.235], as well as from Todd
Tipton announcing the site to Plaintiff. On or ab&eptember 12, 2005, Plaintiff received an
email: “Care to negotiate a peace settlement?” this one was from the IP address
[167.219.0.140], which indicated the message was fDeloitte’s network. On 13 April 2006, in
response to a subpoena, Deloitte confirmed thahdinee of the responsible employee is Defendant
Jeremy Smith. Defendant Jeremy Smith works for iiteland uses RCN as a home online service
provider (shared with Defendant Cindy Smith). Riffiralso has proof that Jeremy Smith has also
used Giganews and Teranews newsgroup service prgvid commit some of the violations

anonymously.
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54. These false presentations violated Section 4Bh@fLanham Act, 15 U.S.C. § 1125, insofar as
Plaintiff did not authorize, broker, sell, or otivse license the right to use his name, common law
trademarks, image, likeness, or professional réjpmtato any of the Defendants in the case.
Plaintiff requested the hosting companies to rentbeanock websites. The sites were deleted after
being online for several days and attracting nuneerasitors.

55. As a result of the foregoing, Plaintiff has sudfd injuries to himself, his profession, his regpion,
his career, his health, and his relationships,nramount to be determined at time of trial, but
within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable
statutory damages for this cause of action.

56. Plaintiff will suffer immediate and irreparalilarm if this Court does not order injunctive relief
that his business, practice, and artistic reputatigl be irreparably damaged. Monetary relief

cannot completely remedy Plaintiff’'s damages.

FOURTH CAUSE OF ACTION

(Invasion of Privacy: False Light)

57. The averments set forth in all preceding pagdwgare incorporated herein by reference.

58. Using various aliases, individually and in caapien with one another, Defendants Jeremy Smith,
Tipton, Jennings, Cindy Smith, and Deloitte (vioasly) published material, highly offensive in
nature, and untrue statements about Plaintiff amghtoducts and services, in the context of replies
to quotations which were falsely attributed to Riidi as the author.

59. Some of these fraudulent publications e.g.,dmnihgs and Jeremy Smith, were ethnic slurs against
people of Middle Eastern origin and racial sluraiagt African-Americans and persons of African
descent. Some, by Jeremy Smith, for example, agsdciPlaintiff with terrorists and extremist
groups. Some were aimed directly at Plaintiff's sperality, products and services. Some had a
hatred overtone, “I'd sooner see your neatly smat@dass hanging on a meat hook in Hell.”
(William Jennings).

FIFTH CAUSE OF ACTION
(Defamation Per Se, Libel & Slander)
60. The averments set forth in all preceding paggtygare incorporated herein by reference.

61. Plaintiff claims that the offenses describedhis Complaint as committed by Defendants Jeremy
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62.

63.
64.

65.

66.

Smith, Cindy Smith, Tipton, Jennings, Deloitte @nously) have caused Plaintiff's reputation to
seriously suffer.

Said libel and slander as described in precegaggraphs was certainly written statements,
possibly also spoken statements, and certainlgragits placed on the internet.

Said statements were untrue, and were conveytad parties.

Said statements, were defamatory per se andcalssed third parties to hate, dislike and avoid
Plaintiff. The statements:

a) were defamatory, and false to Plaintiff's disitred

b) were understood as being of and concerning Hfaint

C) were understood as tending to harm the reputafiGtaintiff;

d) exposed Plaintiff to hatred, ridicule, contengiiloquy;

e) lowered him in the esteem of his fellows and edusm to be shunned;
f) injured him in respect to his business and psites
Q) imputed to him general disqualifications in th@espects which his occupation peculiarly

requires, e.g., ability to perform music;

h) created a great deal of mental anguish;

) exposed Plaintiff to grave danger, especiallinkernational travel; and

) were made with actual malice.

As a result of the foregoing, Plaintiff has suéfd injuries to himself, his profession, his reypion,

his career, his health, and his relationships,nramount to be determined at time of trial, but
within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable
statutory damages for this cause of action.

Plaintiff will suffer immediate and irreparalilarm if this Court does not order injunctive relief
that his business, practice, and artistic reputatigl be irreparably damaged. Monetary relief

cannot completely remedy Plaintiff's damages.

SIXTH CAUSE OF ACTION
(Defamation, Libel & Slander)

67. The averments set forth in all preceding pagdwgare incorporated herein by reference.

68. Plaintiff claims that the offenses describedhis Complaint as committed by Defendants Jeremy

Smith, Cindy Smith, Tipton, Jennings, Deloitte &iously) have caused Plaintiff's reputation to
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69.

70.
71.

seriously suffer.

Said libel and slander as described in prece@@@ggraphs was certainly written statements,
possibly also spoken statements, and certainlgragits placed on the internet.

Said statements were untrue, and were conveytbdrd parties.

Said statements were defamatory and also cdhsddparties to hate, dislike and avoid Plaintiff.
The statements:

a) were defamatory, and false to Plaintiff's disitred

b) were understood as being of and concerning Hfaint

C) were understood as tending to harm the reputafiétaintiff;

d) exposed Plaintiff to hatred, ridicule, contengitloquy;

e) lowered him in the esteem of his fellows and edusm to be shunned;
f) injured him in respect to his business and psites
Q) imputed to him general disqualifications in th@espects which his occupation peculiarly

requires, e.g., ability to perform music;
h) created a great deal of mental anguish;
)] exposed Plaintiff to grave danger, especiallyinternational travel, and were made with

actual malice.

72. Defendant Jeremy Smith, Cindy Smith, Tipton,ndeygs and Deloitte (vicariously) disparaged

Plaintiff's product on Amazon.com in an orchestdatashion leaving highly defamatory and false
reviews far exceeding the limits of their First Amdenent rights. Defendant Cindy Smith and
Defendant Jeremy Smith directed profanity at anyaméhe group who did not cooperate in these
attacks:"Which one of you cumsluts voted against the Res&éew?” [followed by link to the
review page] (27 October 2005).

73. As a result of the foregoing, Plaintiff has sudfd injuries to himself, his profession, his region,

his career, his health, and his relationships,nramount to be determined at time of trial, but
within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable

statutory damages for this cause of action.

74. Plaintiff will suffer immediate and irreparalilarm if this Court does not order injunctive relief

that his business, practice, and artistic reputatdll be irreparably damaged. Monetary relief

cannot completely remedy Plaintiff’'s damages.
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75.

76.

77.

78.

79.
80.

81.

SEVENTH CAUSE OF ACTION
(Invasion of Privacy: Appropriation of Name or Liess)

The averments set forth in all preceding pagwgare incorporated herein by reference.

As demonstrated in the preceding paragraphsnOafgs Tipton, Jeremy Smith, Jennings, Cindy
Smith, and Deloitte (vicariously) have at all tinte¢evant explicitly appropriated to their own use
the name or likeness of Plaintiff without Plaingsfauthorization.

As a result of the foregoing, Plaintiff has suéfd injuries to himself, his profession, his repion,

his career, his health, and his relationships,nramount to be determined at time of trial, but
within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable
statutory damages for this cause of action.

Plaintiff will suffer immediate and irreparalilarm if this Court does not order injunctive relief
that his business, practice, and artistic reputatial be irreparably damaged. Monetary relief

cannot completely remedy Plaintiff’'s damages.

EIGHT CAUSE OF ACTION

(Intentional Infliction of Emotional Distress)

The averments set forth in all preceding pagdwgare incorporated herein by reference.

As demonstrated in the preceding paragraph®dhendants Jeremy Smith, Cindy Smith, Tipton,
Jennings, Deloitte (vicariously) have demonstratettageous conduct with intention of causing or
reckless disregard of the probability of causingogamal distress. Such conduct has caused
Plaintiff extreme suffering and severe emotionalreiss including severe psychological reactions
such as nightmares, fright, nervousness, griefie@nxworry, mortification, shock, humiliation and
indignity, as well as physical pain and injury unding ulcers.

In addition to the actions described in the @datg paragraphs, Defendant Jeremy Smith stalked
and harassed Plaintiff and falsely accused Plaiatifhaving criminal intent. Jeremy Smith sent
Plaintiff numerous crank emails posing as a podmustomer and fan who had been in contact
with “Cyber Troll” (Defendant Todd Tipton) and walprovide testimony in the court if a case was
ever litigated. The email chain ultimately led imhaccusing Plaintiff of having criminal intentions
which  was  absolutely nonsensical. Twelve emails mfro “Billy Zantzinger
<modelthry@yahoo.com>" IP address: [167.219.0.1&8nt from Deloitte’s systems during

business hours) sought to engage Plaintiff in cosaten around a business dealing which turned
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out to be a fraud. Defendant Jeremy Smith, posedig Zantzinger subsequently accused
Plaintiff of not sending him a CD for which Smitkever paid but claimed to have paid but failed to
provide a proof for the payment. Defendant JeremiytiSthreatened to sue Plaintiff for defrauding
him I “William Zantzinger” is one of Defendant régny Smith’s favorite pastime screen names
which he started using back in 27 Dec 2001 withessage soliciting tips for buying fake jewelry
in Chicago (reference: Message-ID: <dd9d9a7c¢.010223.6fcf9416@posting.google.com>). At
the time Smith was using the email address: jeremyh@banklife.com as well as
cwenzl23@earthlink.net on the Usenet both as “8illZantzinger’ among other screen names.

82. On 30 October 2005 Jeremy Smith posted a messadésenet saying:l forged Reza's posts
solely to get my rocks off.... The fun part was imagi Reza's reaction to the post, which | hope
involved much writhing and the occasional regurtyata” .

83. As a result of the foregoing, Plaintiff has suéfd injuries to himself, his profession, his basm
advantage, his reputation, his career, his heatid his relationships, in an amount to be
determined at time of trial, but within the juristional limits of this Court. In the alternative,
Plaintiff prays for any applicable statutory damam this cause of action.

84. Plaintiff will suffer immediate and irreparalilarm if this Court does not order injunctive relief
that his business, practice, and artistic reputatdll be irreparably damaged. Monetary relief
cannot completely remedy Plaintiff’'s damages.

NINTH CAUSE OF ACTION

(Negligent Infliction of Emotional Distress)

85. The averments set forth in all preceding pagdwgare incorporated herein by reference.

86. As demonstrated in the preceding paragraphBéfendants’ (Jeremy Smith, Cindy Smith, Tipton,
Jennings, Deloitte (vicariously)) negligent acts eftreme misconduct have caused Plaintiff
extreme suffering and severe emotional distredsidivtg highly unpleasant mental reactions such
as nightmares, fright, nervousness, grief, anxietgrry, mortification, shock, humiliation and
indignity, as well as physical pain and injury.

87. As a result of the foregoing, and as a proxintatiese thereof, Plaintiff has suffered injuries to
himself, his profession, his reputation, his carées health, and his relationships, in an amoant t
be determined at time of trial, but within the gdictional limits of this Court. In the alternatjve

Plaintiff prays for any applicable statutory damam this cause of action.
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88. Plaintiff will suffer immediate and irreparalilarm if this Court does not order injunctive relief
that his business, practice, and artistic reputatdll be irreparably damaged. Monetary relief

cannot completely remedy Plaintiff’'s damages.

TENTH CAUSE OF ACTION
(Intentional Interference with Prospective Econoditvantage)

89. The averments set forth in all preceding paggugare incorporated herein by reference.

90. Plaintiff believes that Defendants Jeremy Sniiibgld Tipton, and William Jennings are classical
guitarist who engage in similar business as Pfaifgig. performance and teaching) and that there
is a prospective economic relationship as a reshky intentionally committed the aforementioned
violations with awareness of that relationship ey to disrupt Plaintiff’'s business activity, and
managed to do so. There is evidence to suggesn@afie Cindy Smith may have had a hand in
assisting her husband in this cause of action.

91. On 14 May 2006 Jeremy Smith wrote: “Surely sralften start fights, but their primary objectige i
usually to waste other posters' time. Causing lgetopwaste money is nice too”.

92. As a result of the foregoing, Plaintiff has soéd injuries to his profession in an amount to be
determined at time of trial, but within the juristional limits of this Court. In the alternative,
Plaintiff prays for any applicable statutory dam&ég this cause of action.

93. Plaintiff will suffer immediate and irreparaliiarm if this Court does not order injunctive relief
that his business, practice, and artistic reputatigl be irreparably damaged. Monetary relief

cannot completely remedy Plaintiff’'s damages.

ELEVENTH CAUSE OF ACTION

(Unfair Competition)

94. The averments set forth in all preceding paggygare incorporated herein by reference.

95. Plaintiff believes Defendants Jeremy Smith, Tdddton, and William Jennings are classical
guitarist who engage in similar business as Plaif&ig., musical performance and teaching) and as
such the aforementioned violations were at leastypeommitted with the motive to hurt Plaintiff's
business unfairly.

96. As a result of the foregoing, Plaintiff has soéd injuries to his profession, in an amount to be

determined at time of trial, but within the juristional limits of this Court. In the alternative,
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Plaintiff prays for any applicable statutory damaég this cause of action.

97. Plaintiff will suffer immediate and irreparalilarm if this Court does not order injunctive relief
that his business, practice, and artistic reputatigl be irreparably damaged. Monetary relief
cannot completely remedy Plaintiff’'s damages.

98. Plaintiff is informed and believes, and on thasis alleges, that some of the conduct as alleged
this Complaint involves the willful and intentionahlawful acts, as described herein, for use in
direct competition with Plaintiff to the benefit @fefendants Jeremy Smith, Cindy Smith, Todd
Tipton, and William Jennings, and for the deceptidrthe public, the detriment of Plaintiff and
Plaintiff's websites, and constitutes unlawful, ainf and/or fraudulent business acts or practices i
violation of lllinois common law and the lllinoisd@sumer Fraud and Deceptive Business Practices
Act, IL ST CH 815 § 505/1 et seq., and has a sulistaeffect on commerce, resulting in
Defendants Jeremy Smith, Todd Tipton, and Willisnnings’ unjust enrichment. On information
and belief, Defendants Jeremy Smith, Todd Tiptord ®illiam Jennings willfully intended to
trade on the business goodwill of Plaintiff, Pldffe websites, and Plaintiff's intellectual proper
to deceive the public, and cause injury to Pldirttirough their acts of unfair competition as
described herein.

99. On information and belief, Plaintiff alleges tHaefendants Jeremy Smith, Todd Tipton, and
William Jennings are continuing to engage in onenore acts of unfair competition involving the
conduct alleged in this Complaint (and related cmtd to Plaintiff's substantial economic
detriment, including willful and intentional unlawf infringement of Plaintiff's copyrighted
materials, identity, likeness, and reputation fee un direct competition with Plaintiff and the
deception of the public with the knowledge, aidc@mragement, and support of each other.

100.As a direct and proximate result of Defenddetemy Smith, Todd Tipton, and William Jennings
unlawful acts as described herein, Plaintiff haffesed and will continue to suffer injury to
Plaintiff's business, goodwill, and property for i it is entitled to restitution pursuant to Itis
common law and the lllinois Consumer Fraud and peee Business Practices Act, IL ST CH 815
§ 505/10(a).

101.Furthermore, Plaintiff has no adequate remedgvato compel Defendants Jeremy Smith, Todd
Tipton, and William Jennings to cease their wrohgfcts, and therefore seeks injunctive relief.
Unless the Court grants an injunction, Plaintifilviie compelled to prosecute a multiplicity of

actions to remedy this continuing unfair, unlawfand/or fraudulent conduct. Unless the
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Defendants Jeremy Smith, Todd Tipton, and Willieannings are preliminarily and permanently
enjoined from committing the unlawful acts desadibdeerein, Plaintiff will continue to suffer
irreparable harm. Plaintiff's damages are irrepl@rdiecause it is extremely difficult to ascertain
the amount of compensation that will afford Pldfrdidequate relief if Defendants Jeremy Smith,
Todd Tipton, and William Jennings are not enjoimédhis time, in part because of the nature of
intellectual property. Plaintiff is entitled, puest to lllinois common law and the lllinois
Consumer Fraud and Deceptive Business PracticeslIlAGT CH 815 § 505/10(a), to injunctive
relief in the form of a temporary restraining ordarpreliminary injunction, and/or a permanent
injunction restraining Defendants Jeremy Smith,d®¢ton, and William Jennings, their officers,
agents, and employees, and all persons actingricecowith them, from engaging in any further

such acts of unfair competition.

TWELFTH CAUSE OF ACTION
(Infringement of Common Law Copyright)

102.The averments set forth in all preceding paatgs are incorporated herein by reference.

103.Plaintiff is the owner of certain common lawpygoghts in connection with the design and contents
of his websites, which include his writings, desigphotographs, and the like.

104.0n numerous occasions, Defendants Jeremy SRitldy Smith, Tipton, Jennings, Deloitte
(vicariously) published Plaintiff's copyrighted wirigs, designs, photographs, etc., without
authorization, in violation of law.

105.As a result of the foregoing, Plaintiff hasfetdd injuries to himself, his profession, his rgpion,
his career, his health, and his relationships,nramount to be determined at time of trial, but
within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable
statutory damages for this cause of action.

106.Plaintiff will suffer immediate and irreparatilarm if this Court does not order injunctive rglia
that his business, practice, and artistic reputatdll be irreparably damaged. Monetary relief

cannot completely remedy Plaintiff’'s damages.

THIRTEENTH CAUSE OF ACTION
(Intentional Misrepresentation)

107.The averments set forth in all preceding paatgs are incorporated herein by reference.
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108.Defendants Jeremy Smith, Cindy Smith, Tiptoennihgs, Deloitte (vicariously) published
writings that were not written by Plaintiff and dxjgly attributed them to Plaintiff as the author,
and altered Plaintiff’'s writings and published thamPlaintiff's original writings.

109.As a result of the foregoing, Plaintiff hasfetdd injuries to himself, his profession, his rigpion,
his career, his health, and his relationships,nrmamount to be determined at time of trial, but
within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable
statutory damages for this cause of action.

110.Plaintiff will suffer immediate and irreparatilarm if this Court does not order injunctive rglia
that his business, practice, and artistic reputatdll be irreparably damaged. Monetary relief
cannot completely remedy Plaintiff's damages.

FOURTEENTH CAUSE OF ACTION

(Negligent Misrepresentation)

111.The averments set forth in all preceding paailgs are incorporated herein by reference.

112.Defendants Jeremy Smith, Cindy Smith, Tiptoennings, Deloitte (vicariously) made
misrepresentations of past and existing facts, ealed facts, made false promises, and
intentionally failed to disclose facts regardingaiRtiff, as described herein, such that those
representations were untrue.

113.Defendants Jeremy Smith, Cindy Smith, Tiptoennings, Deloitte (vicariously) made
representations without any reasonable ground lievieethat the statements were true, and they
intended to induce Plaintiff and others to rely mgoch false statements.

114.As a result of the foregoing, Plaintiff hasfetdd injuries to himself, his profession, his rgpion,
his career, his health, and his relationships,nramount to be determined at time of trial, but
within the jurisdictional limits of this Court. Ithe alternative, Plaintiff prays for any applicable
statutory damages for this cause of action.

115.Plaintiff will suffer immediate and irreparatilarm if this Court does not order injunctive rglia
that his business, practice, and artistic reputatigl be irreparably damaged. Monetary relief

cannot completely remedy Plaintiff’'s damages.

SIXTEENTH CAUSE OF ACTION
(Vicarious Liability)
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116.The averments set forth in all preceding paalys are incorporated herein by reference.

117.At all times relevant, Defendant, Jeremy Smiths employed by Deloitte and acted during his
hours of employment with Deloitte.

118.The acts attributed to Jeremy Smith herein fgake during the course of Smith's employment
with Deloitte and some were conducted within thepscof his employment, during business hours,
using Deloitte’s computers and networks.

119.Specific incidents of Jeremy Smith’s actiomsrfrDeloitte’s systems include but are not limited t
an abusive, fraudulent, and threatening chain dilsmattacks on Plaintiff’'s products on a popular
e*retailer, fake fan mail to win trust in orderrake attacks more effective, and obsessive visits t
Plaintiff's website (hundreds of times).

120.Through the actions of its employee, Jeremyttgras alleged herein, Deloitte vicariously caused
Plaintiff to suffer injuries to himself, his prof@en, his reputation, his career, his health, aisd h
relationships, in an amount to be determined a¢ thtrial, but within the jurisdictional limits of
this Court.

SEVENTEENTH CAUSE OF ACTION
(Negligent Enablement)

121.The averments set forth in all preceding paailgs are incorporated herein by reference.

122.The alleged acts attributed to Jeremy Smitluroed while Jeremy Smith was in the employment
of Deloitte and some of the acts were committedgiEieloitte’s computers and networks.

123.Plaintiff advised Deloitte of Smith's activisien September 2005, yet it took several months
between the time the violations were reported téoile until they stopped Defendant Jeremy
Smith from using their computers and networks ifatrenship to Plaintiff, although it was
indicated by Deloitte’s technical staff that theusze of the violations was identified immediately
upon reporting.

124.Specific incidents of Jeremy Smith’s actiomsrfrDeloitte’s systems include but are not limited t
an abusive, fraudulent, and threatening chain dilsmattacks on Plaintiff’'s products on a popular
e*retailer, fake fan mail to win trust in orderrtake attacks more effective, and obsessive visits t
Plaintiff's website (hundreds of times).

125.Deloitte had actual notice of Smith's actigiteend a duty to put a stop to those activities in a

reasonable and timely manner. Deloitte waited nonthhave a manager address the problem
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although they were notified in writing that theyedeto put a stop to the problem immediately due
to the urgent nature of the problem, and the prolllad been explained to them in detail, and they
were provided with the electronic traces of thedbefnt.

126.In failing to act on its duty to stop Smithidiaties in a timely manner, Deloitte caused Ptifino
suffer injuries to himself, his profession, hisutgdion, his career, his health, and his relatigpssh
in an amount to be determined at time of trial,Wwithin the jurisdictional limits of this Court.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays judgment against Defenidas follows:

1. An award of actual damages fully compensatingnitafor all injuries he has suffered as a direct
and proximate result of Defendants' deprivatioRlaintiff's liberty and rights, without due process
of law;

Punitive and exemplary damages;
Reasonable attorney fees according to proofupmtdo 17 U.S.C. § 505;

4. That Defendants, and each of them, be held li@blenfair competition in violation of the lllinsi
Consumer Fraud and Deceptive Business PracticesllA&T CH 815 § 505/1 et seq., as alleged
herein;

5. For expedited discovery from Defendants on allés arising out of or relating to the allegatiohs
this Complaint, in order to prepare for a temporeggtraining order or preliminary injunction
hearing in this matter;

6. That Defendants’ unlawful conduct as alleged inebe deemed a willful violation of Plaintiff's
intellectual property rights;

7. That Plaintiff be awarded its actual compensatiaipages according to proof;

8. That Plaintiff be awarded statutory damages;

9. That Defendants be ordered to disgorge any profitgains in Defendants’ possession attributable
to the infringement of Plaintiff's copyrights or idefendants’ acts of unfair competition, and that
Plaintiff be awarded restitution in connection tweith;

10. That the Court order an accounting of all of ayains, profits, and advantages realized by
Defendants, or others acting in concert or paiggn with them, from their unlawful conduct, and
that all such gains, profits, and advantages benddeo be in constructive trust for the benefit of

Plaintiff, at the sole cost and expense of Defetgjdry means of an independent accountant;
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11. Immediate issuance of a temporary restrainirtgrorfollowed by a preliminary injunction, and
ultimately by a permanent injunction preventing &efants and their respective agents, employees
and representatives from using Plaintiff's nametaninternet and Usenet;

12. That the Court order online services that argihg fraudulent and defamatory articles composed
by Defendants to remove such articles;

13. That Plaintiff recover its costs of this surtcluding expert witness costs, pursuant to 17 U.8.C
505; and

14. Such other and further relief as the Court nmegna just and proper.

DATED: December 29, 2006

RESPECTFULLY SUBMITTED BY:
/sl Khoi Dang-Vu

Khoi Dang-Vu
Attorney for Plaintiff, REZA GANJAVI

A.R.D.C. Number 6271169

Law Offices of Khoi Dang-Vu, P.C.
1719 W. 18 Street

Chicago, lllinois 60608

Tel. (312) 492-1477

Fax (312) 455-9372
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DEMAND FOR JURY TRIAL

Plaintiff demands a jury trial on all causes ofi@ttagainst all defendants.
DATED: September 29, 2006

RESPECTFULLY SUBMITTED BY:
/sl Khoi Dang-Vu

Khoi Dang-Vu

Attorney for Plaintiff, REZA GANJAVI

A.R.D.C. Number 6271169

Law Offices of Khoi Dang-Vu, P.C.
1719 W. 18 Street

Chicago, lllinois 60608

Tel. (312) 492-1477

Fax (312) 455-9372
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